SBD 1
INVITATION TO BID

YOU ARE HEREBY INVITED TO QUOTE FOR REQUIREMENTS OF THE SOUTH AFRICAN NATIONAL
BIODIVERSITY INSTITUTE

BID NUMBER: SANBI: B105/2011 CLOSING DATE: 04 MARCH 2011 CLOSING TIME: 11:00

DESCRIPTION: APPOINTMENT OF A SERVICE PROVIDER TO COORDINATE MARKET SUPPLY CHAIN FOR PES
(PAYMENT FOR ECOSYSTEM SERVICES) IN THE UPPER THUKELA & UPPER UMZIMVUBU CATCHSMENTS
FOR THE GRASSLANDS PROGRAMME.

The successful supplier will be required to fill in and sign a written Contract Form (SBD 7).

BID DOCUMENTS MAY BE POSTED TO: SOUTH AFRICAN NATIONAL BIODIVERSITY INSTITUTE, PRIVATE
BAG X101, PRETORIA, 0001, ATTENTION: MANAGER: SUPPLY CHAIN MANAGEMENT

OR

DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)
SOUTH AFRICAN NATIONAL BIODIVERSITY INSTITUTE, 2 CUSSONIA AVENUE, BRUMMERIA, PRETORIA, 0001

Bidders should ensure that bids are delivered timely to the correct address. If the bid is late, it will not be
accepted for consideration.

The bid box is generally open during office hours (08H00-16HO0 Monday to Friday).
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)

THIS BID IS SUBJECT TO THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR QUOTE BEING DISQUALIFIED)

NAME OF BIDDER e e e
POSTALADDRESS e e
STREET ADDRESS
TELEPHONE NUMBER CODE............... NUMBER.......ciiiiiiiii
CELLPHONE NUMBER e e e b e bbbt et a e bbb
FACSIMILE NUMBER CODE ..o tee (NUMBER ...ttt
VAT REGISTRATION NUMBER e e ettt e e st et e e e s

HAS A TAX CLEARANCE CERTIFICATE BEEN SUBMITTED (SBD 2)? YES/ NO
ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODS/SERVICES OFFERED BY YOU? YES/INO

(IF YES ENCLOSE PROOF)
SIGNATURE OF BIDDER i e e e e e e et e b st e
DA E e

CAPACITY UNDER WHICH THIS QUOTE IS SIGNED .o it et et et e e
TOTALBID PRICE.........ccooiiiiiiiiii e, TOTAL NUMBER OF ITEMS OFFERED ...



SBD 2
TAX CLEARANCE REQUIREMENTS

IT IS A CONDITION OF BID THAT -

The taxes of the successful bidder must be in order, or that satisfactory arrangements have been made with South African
Revenue Service (SARS) to meet the bidder’s tax obligations.

1. Inorder to meet this requirement bidders are required to complete in full the attached form TCC 001 “Application
for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax Clearance
Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit bids.

2. SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

3. The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original and
valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax Clearance
Certificate will not be acceptable.

4. In bids where Consortia / Joint Ventures / Sub-contractors are involved each party must submit a separate Tax
Clearance Certificate.

5. Copies of the TCCO001 “Application for a Tax Clearance Certificate” form are available from any SARS branch office
nationally or on website www.sars.gov.za

Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision, taxpayers will
need to register with SARS as eFilers through the website www.sars.gov.za



SBD 3.3
PRICING SCHEDULE

NAME OF BIDDER: .......oiiiiiiiiii i BID NO.: SANBI: B105/2011

CLOSING TIME 11:00 ON 04 MARCH 2011

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

ITEM DESCRIPTION BID PRICE IN RSA CURRENCY
NO INCLUSIVE OF VALUE ADDED TAX

[y

. The accompanying information must be used for the formulation
of proposals.

2. Bidders are required to indicate a ceiling price based on the total
estimated time for completion of all phases and including all
expenses inclusive of VAT for the project. R

3. PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

4. PERSON AND POSITION HOURLY RATE DAILY RATE

o XUV XUV XUV DO

5. PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE

SPENT
R days
R days
R days
R days

5.1 Travel expenses (specify, for example rate/lkm and total km, class

of airtravel, etc). Only actual costs are recoverable. Proof of the

expenses incurred must accompany certified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
.................................... R
.................................... = ST
.................................... R
.................................... = ST




Bid NO.: o
NAME OF BIAUBT. ... e e e ettt e
5.2 Other expenses, for example accommodation (specify, eg. Three
star hotel, bed and breakfast, telephone cost, reproduction cost,
etc.). On basis of these particulars, certified invoices will be checked
for correctness. Proof of the expenses must accompany invoices.
DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
.................................... Ruiiiiie e
..................................... Rueiiiieee e
..................................... Ruiiiiii e,
..................................... P
TOTAL: Ruveivveiiiecie s
6. Period required for commencement with project after
acceptance of bid
7. Estimated man-days for completion of project
8. Are the rates quoted firm for the full period of cONtract? oo

9. If not firm for the full period, provide details of the basis on which
adjustments will be applied for, for example consumer price iNdeX.  ...oovvvvveeiiieierir e



-2-
Any enquiries regarding bidding procedures may be directed to the -

SOUTH AFRICAN NATIONAL BIODIVERSITY INSTITUTE
2 CUSSONIA AVENUE, BRUMMERIA, PRETORIA
PRIVATE BAG X101

PRETORIA

0001

Attention: Mr. Prince Hlongwane

Tel: (012) 843-5279

Or for technical information

Ms. Anthea Stephens

Tel: (012) 843 5283



2.1

2.2

2.3

24

2.5

2.6

SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state*, or persons having a kinship with
persons employed by the state, including a blood relationship, may make an offer or offers in terms
of this invitation to bid (includes a price quotation, advertised competitive bid, limited bid or
proposal). In view of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state, or to persons connected with or related to them, it is
required that the bidder or his/her authorised representative declare his/her position in relation to
the evaluating/adjudicating authority and/or take an oath declaring his/her interest, where-

the bidder is employed by the state; and/or

the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who are/is involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her repreSentative: .............veevveiriiriirii e
[AENLILY NUMDET: .ottt e e e e e e e e e e e e s
Position occupied in the Company (director, shareholder etc): .............coooeviiiiiiiiiiiiieieeee e
Company Registration NUMDET: .....uviiii e e e a e
Tax Reference NUMDEIT ..o e

VAT Registration NUMDET: ...oeiiie e e e

* “State” means —

(@) any national or provincial department, national or provincial public entity or constitutional
institution within the meaning of the Public Finance Management Act, 1999 (Act No. 1 of 1999);

(b) any municipality or municipal entity;

(c) provincial legislature;

(d) national Assembly or the national Council of provinces; or



_2-
(e) Parliament.

2.7 Are you or any person connected with the bidder YES/NO
presently employed by the state?

2.7.1  If so, furnish the following particulars:

Name of person / director / shareholder/ member: ...........c.ccooi i
Name of state institution to which the person is connected: .............cccccevviiiiiiieiennnnnn
Position occupied in the state INSHEULION: ..........ccoorveriir i

Any other particulars:

2.8 Did you or your spouse, or any of the company’s directors / YES/NO
shareholders / members or their spouses conduct business
with the state in the previous twelve months?

2.8.1 If so, furnish particulars:

2.9 Do you, or any person connected with the bidder, have YES/NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

29.1 If so, furnish particulars.

YES/NO
2.10 Are you, or any person connected with the bidder,
aware  of any relationship (family, friend, other)
between the bidder and any person employed by the
state who may be involved with the evaluation and or
adjudication of this bid?

2.10.1  If so, furnish particulars.



2.11 Do you or any of the directors /shareholders/ members of
the company have any interest in any other related
companies whether or not they are bidding for this
contract?

2.11.1 |If so, furnish particulars:

YES/NO



DECLARATION
|, THE UNDERSIGNED (NAME).......ci ittt ittt
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2.1 TO 2.11.1 ABOVE IS CORRECT.
I ACCEPT THAT THE STATE MAY ACT AGAINST ME IN TERMS OF PARAGRAPH 23 OF THE

GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder



SBDF 6.1
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATIONS 2001

PURCHASES

This preference form must form part of all bids invited. It contains general information and serves as a claim form
for Historically Disadvantaged Individual (HDI) preference points as well as a summary for preference points
claimed for attainment of other specified goals

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND

DIRECTIVES APPLICABLE IN RESPECT OF EQUITY OWNERSHIP BY HISTORICALLY DISADVANTAGED
INDIVIDUALS (HDIs), AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2001.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R500 000; and
- the 90/10 system for requirements with a Rand value above R500 000.

12 The value of this bid is estimated to exceed R500 000 and therefore the 90/10 system shall be applicable.
1.3 Preference points for this bid shall be awarded for;

(@  Price; and
(b)  Specific contract participation goals, as specified in the attached forms.

13.1 The points for this bid are allocated as follows:
POINTS
13.1.1 PRICE 90...
1312 SPECIFIC CONTRACT PARTICIPATION GOALS
(@) Historically Disadvantaged Individuals: 10
(i) who had no franchise in national elections before
the 1983 and 1993 Constitutions 6.
(i) who is a female 3
(iii) who has a disability LA
(b) Other specific goals (goals of the RDP- plus local manufacture)
o
@i
@y
(V)
Total points for Price, HDIs and other RDP-
goals must not exceed 100

Separate Preference Points Claim Forms will be used for the promotion of the specific goals for which points have
been allocated in paragraph 1.3.1.2 (b) above.



14

15.

2.1

2.2

2.3

Failure on the part of a bidder to fill in and/or to sign this form may be interpreted to mean that preference points are not
claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time subsequently, to
substantiate any claim in regard to preferences, in any manner required by the purchaser.

GENERAL DEFINITIONS

“Acceptable bid” means any bid which, in all respects, complies with the specifications and conditions of bid as set out in the
bid document.

“Bid” means a written offer in a prescribed or stipulated form in response to an invitation by an organ of state for the provision
of goods, works or services.

“Comparative price” means the price after the factors of a non-firm price and all unconditional discounts that can be utilised

have been taken into consideration.

24

“Consortium or joint venture” means an association of persons for the purpose of combining their expertise, property,
capital, efforts, skills and knowledge in an activity for the execution of a contract.

2.5 “Contract” means the agreement that results from the acceptance of a bid by an organ of state.

2.6

26.1

2.7

2.8

2.9

2.10

211

“Specific contract participation goals” means the goals as stipulated in the Preferential Procurement Regulations 2001.

In addition to above-mentioned goals, the Regulations [12.(1)] also make provision for organs of state to give particular
consideration to procuring locally manufactured products.

“Control” means the possession and exercise of legal authority and power to manage the assets, goodwill and daily
operations of a business and the active and continuous exercise of appropriate managerial authority and power in determining
the policies and directing the operations of the business.

“Disability” means, in respect of a person, a permanent impairment of a physical, intellectual, or sensory function, which
results in restricted, or lack of, ability to perform an activity in the manner, or within the range, considered normal for a human
being.

“Equity Ownership” means the percentage ownership and control, exercised by individuals within an enterprise.

“Historically Disadvantaged Individual (HDI)” means a South African citizen

(1)  who, due to the apartheid policy that had been in place, had no franchise in national elections prior to the introduction
of the Constitution of the Republic of South Africa, 1983 (Act No 110 of 1983) or the Constitution of the Republic of
South Africa, 1993, (Act No 200 of 1993) (“the interim Constitution); and/or

(2)  whois a female; and/or

(3)  who has a disability:

provided that a person who obtained South African citizenship on or after the coming to effect of the Interim
Constitution, is deemed not to be a HDI;

“Management” means an activity inclusive of control and performed on a daily basis, by any person who is a principal
executive officer of the company, by whatever name that person may be designated, and whether or not that person is a



director.



212

213

214

2.15

2.16

2.17

2.18

3.1

3.2

4.1

4.2

4.3

4.4

51

“Owned” means having all the customary elements of ownership, including the right of decision-making and sharing all the
risks and profits commensurate with the degree of ownership interests as demonstrated by an examination of the substance,
rather than the form of ownership arrangements.
“Person” includes reference to a juristic person.
“Rand value” means the total estimated value of a contract in Rand denomination that is calculated at the time of bid
invitations and includes all applicable taxes and excise duties.
“Small, Medium and Micro Enterprises (SMMES) bears the same meaning assigned to this expression in the National Small
Business Act, 1996 (No 102 of 1996).
“Sub-contracting” means the primary contractor's assigning or leasing or making out work to, or employing another person
to support such primary contractor in the execution of part of a project in terms of the contract.
“Trust” means the arrangement through which the property of one person is made over or bequeathed to a trustee to
administer such property for the benefit of another person.
“Trustee” means any person, including the founder of a trust, to whom property is bequeathed in order for such property to be
administered for the benefit of another person.
ESTABLISHMENT OF HDI EQUITY OWNERSHIP IN AN ENTERPRISE
Equity ownership shall be equated to the percentage of an enterprise which is owned by individuals classified as HDIs, or in
the case of a company, the percentage shares that are owned by individuals classified as HDIs, who are actively involved in
the management and daily business operations of the enterprise and exercise control over the enterprise, commensurate with
their degree of ownership.
Where individuals are not actively involved in the management and daily business operations and do not exercise control over
the enterprise commensurate with their degree of ownership, equity ownership may not be claimed.
ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of points will be awarded the contract.
Preference points shall be calculated after prices have been brought to a comparative basis.
Points scored will be rounded off to 2 decimal places.
In the event of equal points scored, the bid will be awarded to the bidder scoring the highest number of points for specified
goals.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

ps—go[1_ t—Pmin o Ps=g0[1_ Pt—Pmin
P min P min

10



6.

6.1

6.2

6.3

6.4

6.5

6.6

7.1

8.1

8.2

8.3

Where

Ps = Points scored for price of bid under consideration
Pt = Rand value of bid under consideration
Pmin = Rand value of lowest acceptable bid

Points awarded for historically disadvantaged individuals

In terms of Regulation 13 (2) preference points for HDI's are calculated on their percentage shareholding in a business, provided
that they are actively involved in and exercise control over the enterprise. The following formula is prescribed in Regulation 13 (5)

©):

NEP = NOP x EP
100

Where
NEP = Points awarded for equity ownership by an HDI
NOP = The maximum number of points awarded for equity ownership by an HDI in that specific category

EP = The percentage of equity ownership by an HDI within the enterprise or business, determined in accordance with the
definition of HDI's.

Equity claims for a trust will only be allowed in respect of those persons who are both trustees and beneficiaries and who are
actively involved in the management of the trust.

Documentation to substantiate the validity of the credentials of the trustees contemplated above must be submitted.

Listed companies and tertiary institutions do not qualify for HDI preference points.

A consortium or joint venture may, based on the percentage of the contract value managed or executed by their HDI-members,
be entitled to preference points in respect of an HDI.

A person awarded a contract as a result of preference for contracting with, or providing equity ownership to an HDI, may not
subcontract more than 25% of the value of the contract to a person who is not an HDI or does not qualify for the same number or
more preference for equity ownership.

BID DECLARATION

Bidders who claim points in respect of equity ownership must complete the Bid Declaration at the end of this form.

EQUITY OWNERSHIP CLAIMED IN TERMS OF PARAGRAPH 2.10 ABOVE. POINTS TO BE CALCULATED FROM
INFORMATION FURNISHED IN PARAGRAPH 9.8.

Ownership Percentage owned Points claimed

Equity ownership by persons who

had no franchise in the national

elections %
Equity ownership by women % L
Equity ownership by disabled persons* %

*If points are claimed for disabled persons, indicate nature of impairment (see paragraph 2.8 above)

11



9 DECLARATION WITH REGARD TO EQUITY

9.1 Name of firm et e e
9.2 VAT registration number PP TSPTRP
9.3 Company registration number T PPV PR PPPP PP TP

94 TYPE OF FIRM

[ Partnership

0 One person business/sole trader
0 Close corporation

N Company

0 (Pty) Limited

[TICK APPLICABLE BOX]

9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

9.7 TOTAL NUMBER OF YEARS THE FIRM HAS BEEN IN BUSINESS? ..o

9.8 List all Shareholders by Name, Position, Identity Number, Citizenship, HDI status and ownership, as
relevant. Information to be used to calculate the points claimed in paragraph 8.

* HDI Status

%
Date/Position Date RSA No of
Name occupied in ID Number Citizenship | franchise _ business |
Enterprise obtained priorto | Women | Disabled :
elections enterprise
owned

12



*Indicate YES or NO

9.9 Consortium / Joint Venture

9.9.1 Inthe event that preference points are claimed for HDI members by consortia / joint ventures,
the following information must be furnished in order to be entitled to the points claimed in respect
of the HDI member:

Name of HDI member (to be consistent Percentage (%) of the contract value
with paragraph 9.8) managed or executed by the HDI member

13




9.10

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the firm certify that points

claimed, based on the equity ownership, indicated in paragraph 8 of the foregoing certificate, qualifies the firm for
the preference(s) shown and | / we acknowledge that:

0] The information furnished is true and correct.

(ii) The Equity ownership claimed is in accordance with the General Conditions as indicated in paragraph 1 of
this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in paragraph 8, the
contractor may be required to furnish documentary proof to the satisfaction of the purchaser that the
claims are correct.

(iv) If the claims are found to be incorrect, the purchaser may, in addition to any other remedy it may have -

(a) recover costs, losses or damages it has incurred or suffered as a result of that person’s conduct;
(b) cancel the contract and claim any damages which it has suffered as a result of having to make
less favourable arrangements due to such cancellation;

(c)  impose a financial penalty more severe than the theoretical financial preference associated with the claim

which was made in the bid; and

WITNESSES:

SIGNATURE(S)OF BIDDER(S)

14



SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

1

2

ltem
4.1

This Standard Bidding Document must form part of all bids invited.

It serves as a declaration to be used by institutions in ensuring that when goods and services
are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors have-

a. abused the institution’s supply chain management system;
b. committed fraud or any other improper conduct in relation to such system; or
c. failed to perform on any previous contract.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Question Yes | No
Is the bidder or any of its directors listed on the National Treasury’s Yes | No
database as companies or persons prohibited from doing business with O O
the public sector?

(Companies or persons who are listed on this database were informed in
writing of this restriction by the National Treasury after the audi

alteram partem rule was applied).

411

If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Yes | No
Defaulters in terms of section 29 of the Prevention and Combating of O O

Corrupt Activities Act (No 12 of 2004)?

To access this Register enter the National Treasury’s website,
www.treasury.gov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
(012) 3265445.

421

If so, furnish particulars:

15



4.3 | Was the bidder or any of its directors convicted by a court of law Yes | No
(including a court outside of the Republic of South Africa) for fraud or O O
corruption during the past five years?

4.3.1 | If so, furnish particulars:

4.4 | Was any contract between the bidder and any organ of state terminated | Yes | No
during the past five years on account of failure to perform on or comply | [l L]
with the contract?

4.4.1 | If so, furnish particulars:

SBD 8

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ... ottt e

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS
TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY
BE TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

Signature Date

Position Name of Bidder
Js365bW

16



SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids? invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting
authorities must take all reasonable steps to prevent abuse of the supply chain
management system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD

9) must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or lower
the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid rigging is,

therefore, an agreement between competitors not to compete.

17



SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every

respect:
| certify, on behalf of: that:
(Name of Bidder)
1. | have read and | understand the contents of this Certificate;
2. 1 understand that the accompanying bid will be disqualified if this Certificate is found not to be
true and complete in every respect;
3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder;
4. Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign the bid, on behalf of the bidder;
5. For the purposes of this Certificate and the accompanying bid, | understand that the word

“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

@) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their
gualifications, abilities or experience; and

(©) provides the same goods and services as the bidder and/or is in the same line of

business as the bidder

18



SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without consultation,

communication, agreement or arrangement with any competitor. However communication

between partners in a joint venture or consortium?® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

(@)
(b)
(c)
(d)
(€)

(f)

prices;

geographical area where product or service will be rendered (market allocation)
methods, factors or formulas used to calculate prices;

the intention or decision to submit or not to submit, a bid;

the submission of a bid which does not meet the specifications and conditions of
the bid; or

bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements

with any competitor regarding the quality, quantity, specifications and conditions or delivery

particulars of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,

directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of

the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill and
knowledge in an activity for the execution of a contract.

19



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the

Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legislation.
Signature Date
Position Name of Bidder

Js914w 2

20



Annexure A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is fo:

(1)  Draw special attention fo certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words m the masculine also mean in the
feminine and neuter.

s The General Conditions of Contract will form part of
all bid documents and may not be amended.

s Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
i the SCC shall prevail.
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1. Definitions

General Conditions of Contract
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The following terms shall be inferpreted as mdicated:

“Closing time™ means the date and howr specified m the ddmg
document= for the receipt of bads.

“Contract” means the written apreement entered info befween the
purchaser and the supplier, as recorded m the contract form sigmed by
the parties, meluding all attachments and appendices thereto and all
documents incorporated by reference theremn.

“Contract price” means the pnee payable to the supplher wnder the
contract for the full and proper performance of his contractual
oblhizations.

“Corrupt practice” means the offering, prving, recerving, or soboitmg
of any thimg of value to influence the action of a public offictal in the
procurement process or In coniract execution

"Comntervailing duttes” are mmposed In cases where an enterprise
abread 1= subsidized by s povernment and encowaged to market 1ts

“Country of ongm”™ means the place where the goods were mined,
grown or produced or from which the services are supplhied Goods are
produced when through manufacturing, processing or substanfial and
major assembly of components, a commercially recogmzed new
product results that 15 substantally different m basic charactenistics or
I papose or whlity from 1= components.

“Diay™ means calendar day.

“Diebrvery™ means delvery m complhiance of the condibons of the
contract or order.

“Dielrvery ex stock™ means mmediate debvery duectly from stock
actually on hand.

“Dielrvery info consignees store or to hos site”™ means delivered and
unleaded m the specified store or depot or on the specified site m
comphance with the conditons of the confract or order, the suppher
beanng all nsks and charges mwvolved wnhil the supplies are so
delivered and a valid receipt is obtained.

"Thompmg” oceurs when 3 private enterprise abroad market 1= goods
on own imhative o the RSA at lower prices than that of the country of

1zm and which have the potental fo harm the local mdusines m the
RSA.
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1.24

“"Force majeure” means an event beyond the control of the supplier and
pot mvolving the supphier’'s fault or neglipence and not foreseeable.
Such events may inchude, but 15 not restncted to, acts of the purchaser
In If= soversipm capacity, wars or revolutions, fires, floods, eprdemaes,

“Fraudulent pracfice” means a musrepresentation of facts in crder to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive prachice among bidders
(prior to or after bid submussion) desizoed to establish tad prices at
artificial pon-compehtive levels and to deprive the bedder of the
benefits of free and open compethon.

“GCC" means the General Condriions of Contract.

“(Goods” means all of the equipment, machinery, and‘or other materials

that the suppher 15 required to supply to the puchaser under the
contract.

“Impaorted content™ means that porhion of the bidding price represented
by the cost of components, parts or materials whoch have been or are
still to be mmported (whether by the supphber or his subcontractors) and
which costs are melusive of the costs abroad, phis freipht and other
direct mmportation costs such as landing costs, dock dues, mport duty,
sales duty or other simlar tax or duty at the Sowth Afncan place of
entry as well as transportafion and handling charges to the factory m
the Republic where the supples covered by the bid wall be
mammfactored.

“Local content™ means that portion of the laidding price wihch is not
included mn the mmported content provided that local mamfactore does
take place

“Manufacture™ means the produchion of proeducts n a factory usmg

labour, matenals components and machmery and mehides other
related value-adding actvities.

“Order” means an official wntten order 155ued for the supply of goods
or works or the rendenng of a service.

“Project site,” where applicable, means the place mdicated m baddng
documents.

“Purchaser™ means the organization purchasing the goods.

“Fepublic” means the Republic of South Africa

“SCC” means the Special Conditions of Contract.

“Services” means those functonal serveces ancillary to the supply of
the goods, sach as transportation and any other incidental services,

such as mstallabion, commssiomng, provision of techmeal assistance,

training, catenng, gardenng, secunty, mamfenance and other such
oblizations of the suppher covered under the contract.
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2. Application

4. Standards

5. Useof
confract

imspection.

6. Patent righis

7. Performance

135 “Wntten” or “in wrnting” means handwmiten in mk or any form of
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6.1

7.1

alectronic or mechanical wnting.

Theze general condihons are apphicable to all bads, contracts and orders
mcluding bds for fimefional and professional services, sales, hinng,
lethng and the gpreobtng or acqumng of nghts, but exclodmg
mmovable property, unless otherwise mdicated m the hddmg
documents.

Where apphcable, special conditons of contract are also laid down to
cover spectfic supplies, services or works.

Where such special condihons of contract are m conflict with these
general conditions, the special conditions shall apphy.

Unless otherense mdicated m the bidding documents, the purchaser
shall not be hable for any expense mewred m the preparshon and
submussion of a id Where apphbicable a2 non-refundable fee for
documents may be charged

With certain exceptions, mvitations to bid are onky published in the
Government Tender Bulletn. The Government Tender Bulletn may be
obtzined dwectly from the Government Prnter, Prvate Bag XES,
Pretona 0001, or accessed electromcally from werer treaswry gov.za

The goods supplied shall conform to the standards mentoned i the

The suppler shall not, without the purchaser’s pnor wiitten consent,
disclose the contract, or any provision thereof, or any specificabion,
plan, drewmg, pattern, sample, or mformaton formshed by or oo
behalf of the purchaser in connechon therewath to any person other
than a person emploved by the suppher in the performance of the
confract. Dhsclosure to any such emploved person shall be made m
confidence and shall extend only so far as may be necessary for

purposes of such performamee.

The suppler shall not, without the purchaser’s pnor wntten consent,
make use of any document or information mentioned m GOC clause
5.1 except for puposes of performung the contract.

Any document, other than the contract mself menhioned m GCC clause
5.1 shall remain the property of the purchaser and shall be retmmed (all
copies) to the purchaser on completion of the suppher's performance

The suppher shall perot the purchaser to mmspect the supplier’s records
relating to the performance of the supplier and to have them audited by
muditors appointed by the purchaser, if so required by the purchaser.
The supplier shall mmdenmify the purchaser agamst all third-party
clamms of mfringement of patent, frademark, or industnal design rights
ansmg from use of the goods or any part thereof by the purchaser.

Within tharty (300 days of receipt of the notification of contract award,
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the successful bidder shall fimmish to the purchaser the performance
sacumity of the amount specified m SCC.

The procesds of the performance secunty shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
farlure to complete his oblipations under the contract.

The performance security shall be denominated in the currency of the
confract, or in a freely comvertible currency acceptable to the purchaser
and shall be mn one of the following forms:

{a) a bank guarantee or an nrevocable letter of credit 1ssued by a
reputable bank located mn the purchaser’s country or abread,
acceptable to the purchazer, mm the form provided m the
hdding documentz= or another form acceptable to the
purchaszer; or

(b a cashier’s or certified cheque

returned to the supplier not later than thoty (307 days followmg the
date of completion of the supplier’s performance oblhigations wnder the
confract, mcluding any wammenty obligations, unless otherwise
specified m SCC.

If 1t 15 a bid condition that supplies to be produced or services to be
rendered should at any stage dunng produchon or execubion or on
completion be subject to nspechon, the prepuses of the hdder or
confractor shall be open, at all reasonable howrs, for mmspecton by a
representative of the Department or an orgamzation actng on behalf of
the Department

documents and no mention 15 made m the confract, but donng the
confract period it 15 decided that mmspections shall be camed out, the
purchaser shall itself make the npecessary amangements, mchidmg
pavment arrangements with the testing authority concerned.

If the mspections, tests and analyses referred to in clanses §.2 and 8.3
show the supphes to be m accordance with the contract requirements,
the cost of the mspechions, tests and analyses shall be defrayed by the
purchaser.

Where the supphes or services referred to v clauses 8.2 and 8.3 do not
comply with the contract requrements orespective of whether such
supphies or services are accepted or not, the cost iIn connechon with
these inspections, tests or analyses shall be defrayed by the suppher.

Supplies and services which are referred to m clanses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supphies may on or after delivery be mspected, tested or

analyzed and may be mejected 1if found not to comply with the
requrements of the contract. Such rejected supplies shall be held at the
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9. Packing

10. Delivery
and documents

91

92

10.1

102

111
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immediately at his own cost and forthwith substifute them with
supphes which do comply with the requirements of the contract
Failing such removal the rejected supplies shall be returmed at the
supphers cost and nsk. Should the supplher fml to provide the
substifute supphes forthwnth the porchaser may, without grving the
suppher firther opportumty to substtufe the rejected supphes,
purchase such supphies as may be necessary at the expense of the
supphier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the nght of the
purchaser to cancel the contract on account of a breach of the
condihons thereof, or to act in terms of Clanse 23 of GCC.

The supplier shall provide such packing of the gpoods as is requred to
prevent thew damape or detenoration dunng fransit to their final
destmation, as indicated m the confract. The packing shall be
sufficient to withstand, withowt lmstafion, rowgh handling durmg
tramsit and exposure to extreme femperatures, salt and precimtation
durmg tran=it, and open storage. Packing, case size and weights shall
take mto considerstion, where appropriate, the remotensss of the
goods” final destination and the absence of heavy bandling facilities at
all points in fransit.

packagﬁsha]lmnplyshicﬂywiﬂlsuchspetialmquﬁmlsasshau
be expressly provided for mm the contract, including addibional
requrements, 1f any, specified m SCC, and in any subsequent
mstructions ordered by the purchaser.

Delrvery of the goods shall be made by the suppher m accordance with
the terms specified m the contract. The details of shipping and/or other
documents to be furmshed by the suppher are specified m SCC.
Domuments to be submmitted by the supplier are specifiad i SCC.
The zoods supphed under the contract shall be fully insured m a freely
comverible curmency against loss or damage meidental to mammfactore

or acquisibion transportation, storage and delmvery m the manmer
speﬁﬁedinihesl:c.

Skould a pnice other than an all-imclusrve delivered price be requred,
this shall be specified m the SCC.

The suppher mav be required to provide any or all of the followmg
services, including additonal services, if any, specified in SCC:

{a) performance or supervision of op-site assembly andior

commissioning of the supphed zoods;

(b furmshing of tools required for assembly and/or mantenance
of the supplied goods;

(c) formshing of a detailed operafions and mamfenance manual
for each appropnate umt of the suppled goods;

{dy performance or supervision of mamtenance andfor repamr of

the supplied goods, for a period of time agreed by the pariies,
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15. Warranty

132

141
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warranty cbligations under this contract; and

(&) tramming of the purchaser’s personnel, at the supplier’s plant
andor on-site;, m assembly, startup,  opershon,
mamtenance, and‘or reparr of the supplied goods.

Prices charged by the suppler for incidental services, 1f not incloded m
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailling rates charged to other
parties by the suppher for sumlar services,

As specified i SCC, the suppher may be required to provide any or all
of the following matenals, nobfications, and mfermation pertainmg to
spare parts manufactured or distnbuted by the supplier:

{a) =uch spare parts as the purchaser may elact to purchase from the
suppher, provided that this election shall not reheve the suppher
of any warranty oblizations under the contract; and

(b} 1nthe event of termination of production of the spare parts:

termmnation, m sufficient time to peromt the puwrchaser to
procure needed requremends; and
(u)following moch termunafion, formishing at o cost to the
parchaser, the blneprnts, drawings, and specificahons of the
spare parts, if requested

pew, unused, of the most recent or cwrent models, and that they
mmcorporate all recent improvements in design and matenals umless
provided otherwise i the contract. The supplier firther warmants that
all poods supphed under this coniract shall kave no defect, ansing from
material 1s required by the purchaser’s specifications) or from any act
or omassion of the supplier, that may develop under nommal use of the
supphed poods m the condihons prevailmg m the country of final
destmation.

Thiz wamanty shall remam valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination mdicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading m the sowrce country, whichever penod concludes earher,
unless specified otherwise in SCC.

The pwrchaser shall prompily potify the supplier in wntmg of any

Upon recerpt of such motice, the supplier shall withm the penod
specified m SCC and with all reasomable speed. repair or replace the
defactive goods or parts thereof, without costs to the purchaszer.

If the suppher, having been notfied fals to remedy the defect(s)
within the penod specified m SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the suppher’s nsk and
expense and without prejudice to any other nghts which the purchaser
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17. Prices

0. Subcontracts
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171
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may have against the supplher under the contract.

The method and condihons of payment to be made to the supplier
undar thiz contract shall be specified m SCC.

The supplier shall firmsh the purchaser with an mvoice accompamed
by a copy of the delivery note and upon fulfillment of other obhzations
stipulated in the confract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty {307 days after subomssion of an mvoice or clamm by the
supphier.

Payment will be made m FKand unless otherwise stpulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
authorized m SCC or m the purchaser’s request for bid vahdity
extension as the case may be.

Mo vanation in or modificaton of the terms of the contract shall be
made except by written amendment signed by the parties concernad.

The suppher shall not assign, in whole or m part, 1ts obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in wnting of all subcontracts
awarded under this confracts if not already specified mn the bad  Such
pofification, m the ongmal hid or later, shall not relieve the suppher

Delvery of the goods and performance of services shall be made by
the suppher in accordance with the time zchedule presenbed by the
purchaser m the confract.

If at any time during performance of the contract, the suppher or its
subcontractor(s) should encounter conditions mmpeding tmely delivery
of the goods and performance of services, the suppher shall prompily
notfy the purchaser m wntng of the fact of the delay, its hkely
durztion and 1s cause(s). As soon as practicable after receipt of the
suppher’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the mposition of penaltes, m which case the extension shall
be ratified by the parties by amendment of contract.

Mo provision 1o a contract shall be deemed to prolabit the obtmmng of
supphies or services from a national department, provineal department,
or a local authonty.

The nght 15 reserved o procure outside of the contract small quanthes
or to have minor essential services executed 1if an emergency anses, the
suppher’s point of supply 15 not situated at or pear the place where the
supphes are requred, or the supplier's services are not readily
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13. Termimation
for defanit

avalable.

215 Exrcept as provided under GCC Clause 25, a delay by the suppher in

the performance of 1z delivery obhigations shall render the suppher
hable to the mposibon of penaltes, pursuant to GCC Clause 22,
unless an extension of tme 15 agreed uwpon puwsuant to GCC Clause
212 wathout the appheation of penalties.

216 Upon any delay bevond the delivery penod m the case of a supphes

confract, the purchaser shall, without canceling the contract, be entitled
to purchase supphes of a smmlar quality and up to the same quanbity m
substfubion of the goods not supphed n conforomty with the contract
and fo rehorn any goods delmered later at the suppher’s expense and
nzk, or to cancel the contract and buy such goods as may be requred
to complete the contract and without prejudice to his other nghts, be
enhtled to claim damages from the suppher.

2121 Subject to GOC Clanse 25, if the suppher fails to debver any or all of

the goods or to perform the semvices wathim the penod(s) specified m
the contract, the purchaser shall without prejudice to 1ts other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayved goods or

sarvices using the current prime mberest rate caleulated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GOC Clause 23

231 The puwrchaser, without prejudice to any other remedy for breach of

confract, by wmitten notice of defamlt zent to the supplier, may
termunate thys contract in whole or in part:

(a) if the suppher fails to deliver any or all of the goods within
the peneod(s) specified m the conbract, or wathin amy
extension thereof granted by the purchaser pursuant to GOC
Clause 21.2;

(b if the Suppher fails to perform any other oblizahion(s) under
the contract; or

{c) if the suppher, m the judgment of the purchaser, has
engaged mn corrupt or fravdulent prachices i competing for
or in executing the contract.

232 In the event the purchaser termunates the confract in whole or m part,

the purchaser may procure, upon such terms and m such mammer as it
deems appropriate, poods, works or services similar to those wndelivered
and the supplier shall be hable to the purchaser for any excess costs for
such simmlar goods, works or services. However, the suppher shall
continue performance of the contract to the extent not terminated.

233 Where the purchaser terminates the contract m whole or m part, the
purchaser may decide to mmpose a restriction penalty on the suppher by
prohibitmg such supphier from doing business with the pubhic sector for a
period not exceeding 10 years.

234 If a purchaser mtends mmposmg a resinchon on a suppher or any

person associated with the suppher, the supplier wall be allowed a fime
penod of not more than fourteen (14) days to provide reasons why the
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14 Anti-dumping
amd  countervailing
duties and rights

respond within the stpulated fourteen (14) days the purchaser may regard
the mtended penalty as not objected against and may impese it on the
supphier.

2135 Any resinchon mmposed on any person by the Accomnting Officer /
Authority will, at the discretion of the Accounting Officer / Authonity,
also be applicable to any other enterprise or anmy pariner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise conirol over the enterpnise of the first-menhioned person,
and with which enterprise or person the first-menhioned person, 15 or was
m the opimon of the Accounting Officer / Auwthonty actively associated.

236 Ifamsh}cimnlslmpused,ﬂmpumhasernmshmﬂmﬁ'mﬁ}wmhng
days of such impositon, furmish the Mational Treasury, with the

following mformation:
(1) the name and address of the suppher and / or person restmcted by the
purchaser;

53 Fhi ket Srummenrement nl flis ki s
i) s il
() the reasons for the restriction.

These details will be loaded i the Matnonal Treasury's central database
of supplhers or persons prohibited from domg busmess with the pubbe
sector.

237 If a court of law convicts a person of an offence as contemplated in
sechions 12 or 13 of the Prevention and Combating of Cormupt Actrities
Act, No. 12 of 2004, the cowt may also male that such person’s name be
endorsed on the Regmister for Tender Defanlters. When a person’s name
has been endorsed on the Regster, the person will be prolubited from
domg business with the public sector for 2 penod not less than five years
and not more than 10 vears. The National Treasury 1= empowered to
determine the penod of resinchion and each case will be dealt wath om its
own merts. According to section 32 of the Act the Remster must be
open to the public. The Register can be perused on the National Treasury
website,

241 When, after the date of lid, provisional payments are required. or anti-

dumping or countervailing dufies are mmposed, or the amount of a
imcreased m respect of any dumped or subsidized mmport, the State 15
not liable for any amount so required or imposed, or for the amount of
any such merease. When, after the said date, such a provisional
countervaiing night 15 abohched or where the amount of such
provisional payment or any such night 15 reduced, any such favourable
difference shall on demand be paid forthwrth by the contractor to the
State or the State may deduct such amounts from moneys (of any)
which may otheraise be due to the confractor in regard to supplies or
services which he delivered or rendered. or 15 to deliver or render
terms of the contract or any other contract or any other amount winch
may be due to him

11
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27, Settlement of
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281

Motenthstanding the provisions of GOC Clawses 22 and 23, the
suppher shall not be hable for fooferture of 1is performance secumity,
damages, or termination for defalf if and to the extent that his delay in
performance or other fallhwe to perform s oblipahions under the
contract 15 the result of an event of force majeure.

If a force majeure situation anses, the supphier shall promptly notfy
the purchaser in wmting of such conditon and the cause thereof
Unless otherwise directed by the purchaser m wrntng, the suppher
shall continue to perform its oblizations under the contract as faras 15
reasonably practcal, and shall seek all reasonable alternative means for
performance not prevented by the force majenre event.

The purchaser may at any time termmnate the contract by giving wiitten
notice to the supplier if the supplier becomes bankmupt or otherense
imsolvent. In this event, terminahon will be without compensation to
the suppher, provided that such termimation will not prejudice or affect
any nght of achon or remedy which bas acerued or wall accrue
thereafter to the purchaszer.

If any dispute or difference of any kind whatsoever anses between the
purchaser and the supplier m connecton with or ansing out of the
contract, the parties shall make every effort to resolve amucably such
dispute or difference by mutual consultzhon.

If after tharty (30) days, the parties have faled to resclve their dispute
or difference by such mmitual consultafion, then esther the purchaser or
the suppher may grve nobce to the other party of hi= mtenhion to
commence with mediation. No mediation in respect of this matter may
be commenced wnless such notice 15 grven to the other party.

Should 1t not be possible to settle a dispute by means of mediation 1t
may be seitled m a South Afnean cowrt of law.

Mediation proceeding= shall be conducted in accordance with the mles
of procedure specified o the SCC.

Hotanthstanding any reference to mediation and/or cowrt procesdings
beremn

(a) the parhes shall contme to perform their respective obhizations
under the contract unless they otherwnse agree; and
{b) the purchaser shall pay the supplier any monies due the suppher.

Except m cases of crimumal neghpence or willful misconduct, and m

the case of mfmgement pursuant to Clauss &;

{z) the supplier shall not be lizble to the purchaser, whether
contract, tort, or otherwise, for any mdirect or consequential loss
or damage loss of use, loss of producton, or loss of profifs or
interest costs, provided that this exclosion shall not apply to any
obligation of the supplier to pay penaltes and'or damages to the
purchaser; and

12
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312
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313
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4.1

342

(k) the aggregate habality of the suppher to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this hmtation shall not apply to the
cost of repaimng or replacing defactive equipment.

documents perfaining to the contract that 1s exchanged by the partes

shall also be wrtten in Enghsh.

The contract shall be immterpreted mn accordance with South Afncan
lawes, unless othersnse specified in SCC.

Every wmitten acceptance of a bid shall be posted to the supplier
concerned by registered or cerbified ol and any other notice to hom
shall be posted by crdnary mail to the address firmished n his od or
to the address notified later by lim in wniting and such postmg shall be
deemed to be proper service of such notice

The tome mentioned m the confract documents for performmg any act
after such aforesaid notice has been given, shall be reckoned from the
date of poshng of such notice.

A foreipn suppher shall be enfirely respenmible for all taxes, stamp
duties, license fees, and other such levies mmposed outmde the
purchaser’s country.

A local suppler shall be entirely responmble for all taxes, duties,
license fees etc., mnouwmred wntl debvery of the contracted goods to
the purchaszer.

Mo contract shall be concluded with any idder whose tax matters are
ot m order. Pnor to the award of a bad the Department must be m
pozsession of a tax clearance certificate, submutted by the bidder.
This certificate mwust be an onigmal issued by the South Afncan

The NIP Programme admimistered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
HNIP obligation.

In terms of section 4 (1) (b) (1) of the Compettion Act No. 89 of
1998, as amended an agreement between, or concerted practice by,
firms, or a decision by an associahion of firms, 15 prolubited if it 15
between parhies in a horizontal relationship and if a bidder (z) is / are
or a contractor(s) was / were mvolved mm collusive bidding {or bad
fggme).

If a hdder(s) or conmtractor(s), based on reasonable grownds or
evidence obtzined by the purchaser, has [ have engaped m the
restnictive practice referred to above, the purchaser may refer the
matter to the Compethon Commission for imreshization and possible
mposiion of admumstrative penalbes as contemplated m the
Competition Act No. 8% of 1998,

13
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If a ldder(s)} or contractor(s), has / have been found gulty by the
Competiion Commmission of the resitnctive practice referred to
above, the purchaser may, m addition and without prejudice to any
other remeady provided for, mvalhdate the tad(s) for such item(s)
offered, and / or termnate the confract i whole or part, and / or
restnict the bidder(s) or contractor(s) from conductng business with
the pubhic sector for a penod not exceading ten (107 vears and / or
claim damages from the bidder(s)} or contractor(s) concened.

s General Conditions of Condract (revised July 2010)
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South African National Biodiversity Institute, Private Bag X101, Pretoria, 0001, South Africa
Tel: +27 (0)12 843 5200 Fax: +27 (0)12 843 5219

TERMS OF REFERENCE

PAYMENT FOR ECOSYSTEM SERVICES (PES) PROJECTS COORDINATOR FOR THE GRASSLANDS
PROGRAMME

BID NO: SANBI B105/2011

The South African National Biodiversity Institute (SANBI) wishes to appoint a Grasslands PES (Payment for
Ecosystem Services) Projects Coordinator to coordinate the market supply chain for PES in the Upper Thukela and
the Upper Umzimvubu catchments.

1. Summary of the Grasslands Programme

The Grasslands Programme is a twenty year initiative which aims to contribute to the following goal: to secure the
biodiversity and associated ecosystem services of the grasslands biome for the benefit of current and future
generations. Hosted by the South African National Biodiversity Institute (SANBI), the Programme is a strategic
partnership between the three spheres of government, the private sector, civil society and the academic sector.
This has resulted in broad support with over 14 institutions committing in-kind co-finance and alignment of their
programmes with the Grasslands Programme, with a GEF investment having been approved for the first five years.
In addition, commitments to take on specific implementation responsibilities have been given by provincial agencies
and the private sector. Key elements of the Programme have considerable potential for replicability through
disseminating good management practices and lessons.

In support of the broader goal of securing the biodiversity and ecosystem services of the grasslands biome, the
Grasslands Programme has adopted a “mainstreaming” approach. The Programme will mainstream conservation
objectives into the major production sectors, namely: agriculture, forestry, urban development and coal mining. The
Programme will lift a number of barriers to conservation within production sector institutions, namely, market failure,
systemic and institutional capacity weaknesses and limited know-how for conservation management. This will be
achieved through interventions at three levels: macro level policy interventions, market level interventions and site
level interventions in demonstration districts.
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2. The Grasslands PES Water focus

In the first year of the Grasslands Programme’s existence it became clear that, given the strong linkages between
water production and the grasslands biome, the programme needed to take on a stronger focus on water related
issues. As a result, the Grasslands Programme decided to develop a focus area on water and payments for
ecosystem services with water as a cross cutting theme for following reasons:

o,

<> Water scarcity and quality are key issues facing South Africa and as the grasslands biome is one of the
biggest ‘water factories’ in South Africa, water is both a key issue impacting on the Grasslands Programme
and also a key opportunity to highlight the linkages between conservation and catchment security in the
grasslands;

X Water is a cross cutting theme affecting all existing components within the Grasslands Programme but the
present approach where the issue is touched on by different components in different ways does not do
justice to the issue;

X2 Developments within the Payments for Ecosystem Services (PES) field have reached a stage where it is
appropriate and feasible to pilot implementation options. The water focus was deemed an excellent entry
point and link to the broader debates taking place within the PES field.

It is becoming increasingly recognised by the conservation community that biodiversity management options extend
beyond command and control approaches and beyond the penalisation of negative externalities. Flexible incentive
mechanisms such as those offered by PES are important alternative avenues for ensuring biodiversity and
ecosystems management and for inducing the efficient use of natural resources.

The international approach to PES understands it as a continuum from strictly market based tools (such as the VER
carbon market) to state driven multi-goal programmes (such as Working for Water or the massive Chinese
Watershed Management activities). This provides the space, in South Africa, to find practical and context specific
solutions between the two extremes. The approach in implementing PES would be to decide, in any one context,
what model would work best in that specific context, where a model may combine private sector buyers, public
sector buyers, and/or fiscal, donor or other external financial input. This approach would then enable PES
approaches to be adopted in areas where there are not necessarily buyers that will carry the full costs of the
activities, but where fiscal support can support such activities and fill the market gap. The approach taken also has
a time dimension, in that the existence and nature of buyers may change over time and the relative role of the
public or private sector may equally shift.

3. Objectives of the work

SANBI through, the Grasslands Programme, wishes to appoint a PES Projects Coordinator to facilitate the
establishment and coordination of a market supply chain in the Upper Thukela and Upper Umzimvubu catchments.
The Coordinator is expected to ensure that a PES market is established and functioning at two pilot sites, with
appropriate institutional arrangements and financial transactions.

The coordinator will also be expected to work with the SANBI Biodiversity Policy Directorate in applying lessons
learnt from the site based projects to the development of a national PES programme. Work may include
commissioning and managing external service providers. This requires the co-operation of a number of key
government departments, their buy-in to the PES approach, and the amendment of relevant policies and strategies
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(such as the raw water pricing strategy) to incorporate PES principles.

4. Main duties of the service provider

The successful consultant will be expected to ensure that the following duties have been undertaken for the two
pilot sites in the Thukela and Tina rivers, in line with the above objective:

1. Develop a market of service buyers
The Coordinator will be required to facilitate the development of a market for watershed services being supplied
by the grasslands. Building on what has been achieved to date, this will involve coordinating the activities of
existing buyers, developing opportunities for linking Department of Water Affairs’ water resources planners’
activities and payments for watershed services and identifying private sector buyers.

2. Develop the services to be supplied for reward
The Coordinator will lead the development of a watershed services package which can be used to motivate for
both private and additional public sector participation in a payments for watershed or ecosystem service
market. This will require clearly packaging and marketing the management actions and corresponding services
supplied per quinary. This activity will be linked to establishment of payments contracts. In addition, a single
system to identify, measure and monitor watershed services in mountain watersheds which would have
application within these sites and the broader region should be developed.

3. Develop community supply agreements

Starting immediately, the Coordinator will be required to facilitate a process that results in the development of
agreements within the participating communities that will allow them to engage in payments for ecosystem
services system as a single supply entity. This will include identifying representatives of community interests,
identifying specific institutional arrangements per spatial unit (quinary or broader watershed), and building
capacity in conservation actions to ensure meaningful dialogue. It is expected that a greater level of support will
be required in the Eastern Cape. Furthermore, the payment for watershed process needs to grow to include
additional areas adjacent/outside of the communal lands and include other land owners.

4. Develop agreements between buyers and sellers
While there are currently agreements between existing buyers (Working for Water) and communities supplying
services, over the next two years these need to be evolved to ensure that communities are contracted to supply
watershed or ecosystem services. The agreements need to be between the buyers and the community for the
supply of agreed ecosystem services or at least agreed management activities. This could involve establishing
a forum for engagement between buyers and sellers of services and facilitating a process of developing the
agreements between buyers and sellers.

5. Develop a coordinated market supply chain
A key element of establishing a supply chain that the Coordinator will be required to provide will be coordinating
the activities of all the different role players. This will require facilitating ongoing communication between
stakeholders, coordinating land managers’ actions, developing of a set of standards for the services supplied,
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coordinating the demands of potentially diverse buyers, facilitating adherence to agreements, developing a
monitoring and evaluation system to support smooth implementation and developing a market information
communication system.

Provide technical input to watershed management

While the implementing agencies will take primary responsibility for this task, the Coordinator may from time to
time be required to provide technical inputs into management implementation plans. From time to time, the
coordinator may also need to be asked to assist to resolve issues of contention.

Empowering market players

This task will involve empowering new market players to engage in the PES market. this will entail supporting
skills development in communal farmer communities, developing Commercial and communal farmers
awareness of the general opportunities of PES, developing awareness of the opportunities of PES amongst
commercial and communal farmers’ as well as government departments.

Auditing service supply

The Coordinator will be required to facilitate the establishment of an audit system that will be able to perform an
ongoing audit role once the pilot phase has been terminated and the PES system is functional. The audit
system will be used to evaluate the success of the PES system that will be acceptable to the clients and
possible future clients such as DWA and water boards.

In all of these activities it is important to recognise that SANBI is one of a number of important role players. Other
key role players include DEA, DWA, provincial environmental authorities, and conservation agencies. Through the
PES Coordinator, SANBI will need to ensure co-ordination of activities between these players to ensure that there
are no unnecessary or unavoidable gaps or overlaps.

0.

Project management and facilitation

The Coordinator will have the following responsibilities for coordinating the implementation of the PES Projects

in line with the existing 4 year implementation plan:

e Develop an annual work plan and budget for the PES projects that very clearly sets out activities,
deliverables, scheduling and budget

e Appointment and management of additional consultants and technical specialists in support of
implementation of specific aspects of the implementation plan

e Management of all contracts, sub-contracts and other agreements associated with the implementation and
coordination of the PES projects

¢ Financial management of the overall budget for PES coordination and implementation, ensuring that
expenditure is in line with budgeted activities, reporting on expenditure and preparation of financial
statements as required.

¢ Raising and reporting on co-finance linked to the implementation of the PES projects

¢ Identification of additional fundraising needs and securing funds as required
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Full integration and compliance with Grasslands Programme management, planning and reporting
processes as well as team events. This includes preparation of annual work plans, quarterly reports and

work plans etc.

Build capacity in SANBI, including possibly the supervision of an intern/junior professional, to address PES

and biodiversity issues in-house.

5. Deliverables and timeframes

The Coordinator will be appointed over a two year period, commencing in March 2011. Approximately 50% of the

Coordinator’s time will be expected to be devoted to this assignment over that period.

A consolidated work plan specifying detailed deliverables will be finalized as part of contract negotiations with the

Coordinator.

6. Skills and competencies required

In order to fulfil this role, the consultant will require the following skills and competencies:

e An extensive knowledge and preferably firsthand field level experience of:

0]

O O O O

Payment for ecosystem services

Community based natural resource management (CBNRM)
Rural development

Watershed management

Grasslands ecological management

¢ Project management, facilitation and institutional organisation

0}
0}

o
o
o

Ability to engage at a strategic and detailed level with both public and the private sectors
Experience in successfully garnering high level private and public sector support to trade ecosystem
services.

Experience of developing institutional arrangements

Facilitating negotiations

Coordinate team actions

e Understanding of market oriented approaches to natural resource management.

0}

(0]

Technical abilities/skills in business involvement, financial analysis, acting as an honest broker between
buyers and sellers, enterprise development economic analysis may be contracted in as required.

The Coordinator will require an excellent knowledge and understanding of market development and the
motivation for business sector involvement in natural resource management.

e Athorough understanding of:

0}
0}

The Grasslands Programme
SANBI mandate
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o0 The roles and mandates of key organisations and relevant institutional arrangements in terms of

implementing PES

e Excellent conceptual, analytical and writing skills and experience of developing Implementation Plans,
reporting, etc.

e Self motivated and results driven, ability to work independently and deliver efficiently on high quality
deliverables within tight timeframes

e Other
o Willingness to travel nationally for meetings as required
o Drivers license
o Post graduate degree in a relevant field (environmental economics, ecological management, eco-

hydrology, CBNRM)

7. Requirements for proposals and functionality evaluation criteria

Service providers interested in contributing towards the Grasslands Programme through this work should submit a
concise written proposal that addresses the scope of work and the above requirements and outputs.

The proposal must include:

Details of the service provider including the consultant’s profile that outlining relevant skills, experience and
track record.

A brief description of approach and deliverables.

A draft work plan for the 24 month period, including proposed start and completion date; timeframes for
activities and deliverables against the approval of which payments will be made.

Service providers are encouraged to demonstrate a contribution to empowerment of historically
disadvantaged individuals and/or transformation of the sector as part of this consultancy. Details should be
provided in the proposal.

Equity status of service provider (HDI, women and disability) according to the attached form (SBD 6.1).
Contact details for at least two current or recent clients.

A detailed and complete budget for the proposed work detailing fees (no. of hours and hourly rate) and VAT
separately. Notes for the budget:

- The budget should only cover the coordinator's time. Additional specialist expertise should be
procured as needed according to SANBI's procurement policies and procedures and should not be
included in the budget for this scope of work.

- Subsistence and travel disbursements should NOT be included in the budget and may be claimed
separately, in line with SANBI's policies and rates.

- Cell phone expenses are for the consultants own account.

8. Evaluation process
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In accordance with the National Treasury Instruction Note on the Amended Guidelines in Respects of Bids that

Include
stages:

1.

Functionality as a Criterion for Evaluation (issued 3 September 2010), this bid will be evaluated in two

The first stage will evaluate functionality according to the criteria listed in the table below:

Criteria for evaluating functionality Weight
1. Proposal
1.1 Technical merit (approach, time, deliverables) 20

1.2 Clear understanding of technical concepts (payment for ecosystem | 20
services, mainstreaming of biodiversity)
1.3 Approach to capacity building 10
2. Qualifications and expertise of service provider (indicated in | 50
Competencies section above)

TOTAL 100

Bids that fail to score a minimum of 60 out of a possible 100 points for functionality will not be eligible for
further consideration.

The second stage will evaluate the price and preference points of those bids that meet the minimum
threshold for functionality. In accordance with the Preferential Procurement Policy Framework Act (No. 5 of
2000), the 90/10 point system will be applied in evaluating proposals that qualify for further consideration,
where price constitutes 90 points and ownership by historically disadvantaged individuals, women and
disabled people constitutes 10 points.

Sufficient information must be provided to allow the evaluation panel to score bids against all these criteria. Failure
to do so may result in the disqualification of bids.

9. Reporting requirements and management

The PES Projects Coordinator will be accountable to the Grasslands Programme Manager. However, s/he
will report to and work closely with the Resource Economics and Stewardship Policy Advisor in the
Biodiversity Policy Directorate, and will also work closely with relevant staff in the Grasslands Programme.
Final approval for reports rests with the Grasslands Programme Manager.

All reports must be in MS Office (Word or Excel preferred).

An electronic version of all reports must be submitted.

The number and nature of reports will be agreed between the service provider and the Grasslands
Programme Manager.

10. Nature of appointment and contractual arrangements

Appointment:
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- The appointment will preferably be an individual (either independent consultant or individual
seconded from a company) but not a team of consultants.

- The consultant will be required to devote approximately 50% of their time over a 24 month period
to this assignment.

- The consultant will be expected to provide their own laptop and cell phone.

- SANBI will provide the consultant with a work space, office furniture, administration support and a
land line. The consultant will be expected to work at the Pretoria campus of SANBI for a portion of
their time.

e Contract and payment:

- The contract will be drawn up between SANBI and the service provider.

- Invoices will be paid for deliverables received.

- Invoices must indicate the deliverable produced. No upfront payments will be made.

- SANBI will pay for the satisfactory completion of work within 30 days of submission of invoice.

- Inthe case of invoices to SANBI they must be addressed to the Grasslands Programme Manager.

11. Submission of Tender

Service providers are to submit one (1) pack of original proposals, marked “ORIGINAL” in a separate envelope and
three (3) packs of copies, marked “COPY” in a second envelope.

Financial or pricing details should only be included in the pack marked “ORIGINAL”.
NB. Failure to submit 1 pack of original and 3 packs of copies, will lead to your bid being disqualified.

Tenders can be submitted in the tender box located in the Biodiversity Building at the Pretoria National Botanical
Garden, 2 Cussonia Avenue, Brummeria, Pretoria during office hours or on 04 March 2011 at 11:00. Normal office
hours: 08:00 — 16:00 (see street address above) or posted to the following address:

SCM Manager

South African National Biodiversity Institute (SANBI)
Private Bag X101

Pretoria

0001

Tender Number:

NB: all documents must be compiled and clearly labelled as required.
Note e-mail and faxed submissions will not be accepted. Late submissions will be disqualified

For more information, please contact Ms Anthea Stephens or Mr. Mahlodi Tau on 012 843 5283 or
m.tau@sanbi.org.za or a.stephens@sanbi.org.za
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