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CAPE Implementation kMol

MEMORANDUM OF UNDERSTANDING CONCERNING
IMPLEMENTATION OF THE CAPE ACTION PLAN FOR THE
ENVIRONMENT

Between:

the Department of Environmental Affairs and Tourism having its principal place of
business at Fedsure Forum, 315 Pretorius St., Pretoria (“DEAT");

the Department of Water Affairs and Forestry having its principal place of business at
17 Strand-Street-Bellville ("DWAF");

i85 Schatson Streer, Pefrrme

the Department of Agriculture and Land Affairs (Chief Directorate of Agriculture)
having its principal place of business at 19 Wellington Street, Durbanvilie (“DoA”);

South African National Parks established in terms of Section 5 of the National Parks
Act No. 57 of 1976 and having its principal place of business at 643 Leyds Street,
Muckleneuk, Pretoria (“SANParks”);

the National Botanical Institute, a statutory body constituted by the Forest Amendment
Act of 1991 and having its principal place of business at Kirstenbosch Botanical Gardens,
Rhodes Drive, Newlands (“NBI");

the Western Cape Nature Conservation Board, a statutory body constituted by the
Western Cape Nature Conservation Board Act 15 of 1998 and having its principal place
of business at 106 Adderley Street, Cape Town (“WCNCB");

the Western Cape Department of Planning, Local Government and Housing having
its principal place of business at 27 Wale Street, Cape Town (“WCDPLGH”");

the Western Cape Department of Economic Affairs, Agriculture and Tourism (Chief
Directorate of Agriculture) having its principal place of business at Muldersviei Road,
Elsenburg, Stellenbosch (“WCDoA”);

the Eastern Cape Department of Economic Affairs, Environment and Tourism
having its principal place of business at Pick and Pay Building, Indwe House, 3™ Floor,
Office no. 302, Bisho (“ECDEAET");

the Eastern Cape Department of Agriculture and Land Affairs having its principal
place of business at 10" Floor, Dukumbana Building, Bisho (‘ECDoA");
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the World Wide Fund for Nature (South Africa) a non-governmental organization
having its principal place of business at Ground Floor, Millennia Park, 16 Stellentia
Avenue, Stellenbosch ("WWF-SA™);

the Botanical Society of South Africa, a non-governmental organization having its
principal place of business at Kirstenbosch Botanical Gardens, Rhodes Drive, Newlands
("BotSoc”).

Fauna & Flora International, a non-governmental organization having its principal place
of business at Great Eastern House, Tenison Road, Cambridge, CB1, 2TT, United
Kingdom (“FF'’); and

Conservation International — South Africa, a non-governmental organisation having its
principal place of business at 1919 M. Street, NW, Washington D.C., 20036 ("CI"), with a
local branch at Kirstenbosch Botanical Gardens, Rhodes Drive, Newlands, Cape Town
(UCIH)‘

Collectively referred to as the “Parties”.

WHEREAS THE PARTIES RECOGNISE THAT:

The Cape Floral Kingdom (CFK) is of global significance as it is the most species rich of the
world's six floral kingdoms and contains important terrestrial, marine, fresh water and
estuarine systems with high levels of endemism;

The CFK is under threat for a variety of reasons including the spread of invasive alien plants,
increased use of the area for agriculture, urbanisation, pollution, poaching and soil erosion;

A process of extensive consultations involving various interested parties, including local
government and non-governmental organisations, resulted in the establishment of a strategic
plan for the conservation of biodiversity in the CFK through the Cape Action Plan for the
Environment (CAPE Strategy);

The Table Mountain Fund has been especially created to provide funding for the
conservation of the Cape Floral Kingdom, and that fund continues to play an important role in
implementing the CAPE Strategy;

The effective implementation of the CAPE Strategy requires a sound institutional framework
to govern the implementation of the CAPE Strategy in the various regions that constitute the

CFK: and

Various bodies have, to date, been involved in the management and care of the CFK, and
that those bodies should continue to be so involved;



A Memorandum of Understanding (the Principal MoU) for the implementation of the CAPE
Strategy has been entered into by the Minister of Environmental Affairs and Tourism, the
Minister of Water Affairs and Forestry, the Western Cape Member of the Executive Council
for Environmental and Cultural Affairs and the Eastern Cape Member of the Executive
Council for Economic Affairs, Environment and Tourism.

NOW THEREFORE:

The Parties, through this Memorandum of Understanding, wish to formalise the relationship
between the Parties, and agree as follows:

INTERPRETATION

Words and phrases used in this memorandum of understanding shall, unless the
context clearly requires a contrary interpretation, have the meanings given below:

“CAPE Co-ordinating Committee” or “Co-ordinating Committee” means the committee
established to co-ordinate the implementation of the CAPE Strategy constituted in
terms of Clause 6 of the principal MoU;

“CAPE Co-ordination Unit” or “Co-ordination Unit” means the unit which is set up by
the National Botanical Institute in terms of Clause 12.4 of the principal MOU;

“Cape Floral Kingdom” and “CFK" both mean the land area comprising the natural
distribution range of plants endemic to the Cape Floral Kingdom, the terrestrial and
freshwater aquatic ecosystems and ecosystem processes, and the adjacent coastal
and marine areas;

“‘CAPE Implementation Committee” or “‘Implementation Committee” means the
committee established to co-ordinate the implementation of the CAPE Strategy
constituted in accordance with Clause 11 of the Principal MoU;

“CAPE Strategy” means the Cape Action Plan for the Environment strategy for the
conservation of biological diversity within the CFK;

“CFK environment” means the environment within the Cape Floral Kingdom, including
the freshwater, estuarine and coastal environments of the CFK;

“effective date” means the date on which this Memorandum of Understanding is
signed by all parties;

“implementing agency” means a juristic person which is a party to this MoU and any
other juristic person that plays a significant and on-going role in implementing aspects
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of the CAPE Strategy, whether or not that entity undertakes such actions with the
intention of implementing the CAPE Strategy;

“MoU” means this memorandum of understanding;

‘Parties” means the parties to this MoU who are signatories to this MoU, and any
other implementing agency listed in Annex A that consents in writing to becoming a
party to this MoU in accordance with clause 3.3;

“Principal MOU” means the MoU regarding the implementation and review of the
CAPE Strategy to which the Minister of Environmental Affairs and Tourism, the
Minister of Water Affairs and Forestry, the Western Cape MEC for Environmental and
Cultural Affairs and the Eastern Cape MEC for Economic Affairs, Environment and
Tourism are signatories.

STATUS OF THE MEMORANDUM OF UNDERSTANDING

Through this MoU, and subject always to the Principal MoU, the Parties hereto agree
to create a mechanism through which the CAPE Strategy is to be implemented. This
MOU therefore serves as the basis for co-operation between the Parties, in that each
Party will do its best to facilitate the successful implementation of the CAPE Strategy;

Nothing in this MoU shall have the effect of, or be interpreted as:

affecting any Constitutional or statutory mandate of any Party;
requiring any Party to do anything that would be in conflict with the legal mandate of
that Party.

CHANGING THE PARTIES TO THE MOU

The Parties record that they were invited to become signatories to this MoU on the
basis that they had played a major role in developing the CAPE Strategy and/or
would be playing a major and on-going role in implementing aspects of the CAPE
Strategy.

The Parties consider that the prospects of effectively implementing the CAPE
Strategy will be considerably enhanced if the implementing agencies listed in Annex
A become parties to this MoU and for that reason will formally invite them to become
parties at the earliest opportunity.

Any implementing agency listed in Annex A that is not a party to this MoU at the date
that it enters into force may become a party to it by sending a letter signed by a duly
authorised signatory of the implementing agency to the Chairperson of the CAPE
Implementation Committee confirming that the implementing agency consents to
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becoming a party to this MoU and to be bound by its provisions with effect from a
date specified in the letter.

The Implementation Committee may, on its own initiative or on the written application
of any legal person, invite any legal person to become a party to this MoU in the
manner set out in 3.3, provided that:

(a) that person played, and/or is likely to continue playing, a major role in
implementing aspects of the CAPE Strategy;

(b) the Implementation Committee is satisfied that the efficient operation of the
Committee will not be prejudiced by the addition of further members; and

(c) two-thirds of the members of the Implementation Committee present and voting
at a meeting of the Committee have voted in favour inviting that person to
become a party to this MoU.

If two thirds or more of the Parties agree in writing to amend this MoU or to extend its
duration, the Implementation Committee shall request all the other Parties to give
their written consent to the amendment or extension within a period of not less than
two months.

DURATION

This MoU commences on the effective date and shall continue until such time as the
Parties unanimously agree to the termination thereof.

GENERAL DUTIES OF THE PARTIES

The Parties shall collaborate in good faith and use their best endeavours:

a) to achieve the objectives of the CAPE Strategy as expeditiously and effectively as
possible; and

b) to implement any recommendations made, and to comply with any directions
given by the CAPE Co-ordination Committee with regard to the implementation of
the CAPE Strategy.

In particular, each Party shall:

ensure that it is represented at each meeting of the Implementation Committee;

collaborate with other Parties in formulating and developing a common vision for the
conservation of the biological diversity of the CFK;
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collaborate with other Parties in the development of innovative and adaptive methods
for implementing the CAPE Strategy;

take into account and take all practical measures to promote, and where possible, to
give effect to the CAPE Strategy when formulating plans, making decisions, or taking
actions which are likely to have a significant impact on biodiversity in the CFK;

collaborate with other Parties in mobilising additional sources of funding for the
implementation of the CAPE Strategy;

implement programmes of action to communicate the importance of biodiversity
conservation in the CFK, both within the organisation, and to other organisations with
which it works in undertaking actions relevant to the implementation of the CAPE
Strategy;

collaborate and actively take measures to involve a wide range of stakeholders in the
management and conservation of biological diversity in the CFK, including local
communities and resource users;

communicate and collaboration with other Parties on a regular basis in order to
reduce and eliminate duplications of effort and to maximise the effective use of
management resources;

independently and jointly with other Parties, monitor and review its implementation of
the CAPE Strategy with a view to accurately assessing the effectiveness of
implementation measures and using such assessments to improve and refine the
CAPE Strategy on an on-going basis; and

report periodically to the CAPE Implementation Committee on actions taken to
implement the CAPE Strategy and on progress made towards the attainment of the
objectives of the CAPE Strategy.

CAPE IMPLEMENTATION COMMITTEE

The Parties shall participate in the CAPE Implementation Committee (Implementation
Committee) in terms of Clause 11 of the Principal MoU.

Each Party shall, within 10 days after the effective date, appoint a representative, and
an alternate, to represent it at meetings of the Implementation Committee. Each Party
may replace its representative at any time but shall use its best endeavours to
maintain continuity of representation on the Implementation Committee.

The Chairperson of the Implementation Committee shall be elected by the members
of the Committee at the first meeting of the Committee from nominees proposed and
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seconded by members of the Committee. If the person elected as Chairperson is the
representative of a Party on the Committee, that Party shall be entitled to appoint a
new representative and the Chairperson shall cease to represent that Party on the
Committee.

The Implementation Committee shall not have legal personality and shall not have
authority to represent any of the Parties except as specified in this MoU, or as may be
agreed in writing by the relevant Parties.

The Implementation Committee shall have an Executive Committee constituted in
accordance with clause 10. and as many working committees as the Implementation
Committee considers to be appropriate from time to time.

The Implementation Committee may co-opt a person or persons to assist it in
performing its functions.

A person or persons co-opted to help the Implementation Committee with any matter
shall be entitled to take part in the Committee’s proceedings concerning that matter
but shall have no vote and shall not take part in any other proceedings of the
Implementation Committee.

The members of the Implementation Committee shall serve without remuneration but
each Party shall ensure that its representative is paid reasonable travelling and living
expenses while absent from their ordinary places of work as a consequence of
participating in the work of the Committee.

FUNCTIONS OF THE CAPE IMPLEMENTATION COMMITTEE

The overall function of the Implementation Committee, in terms of the Principal MOU,
is to co-ordinate the long-term implementation of the CAPE Strategy by the principal
implementing agencies and to advance and represent the common interests of the
Parties in matters concerning the management of the CFK environment.

MEETINGS OF THE CAPE IMPLEMENTATION COMMITTEE

The first meeting of the Implementation Committee shall be convened not later than
three months after the effective date, by the Chief Executive Officer of the WCNCB
who shall chair the first meeting.

The Implementation Committee shall elect a Chairperson and a Deputy Chairperson
at its first meeting.

The Chairperson and Deputy Chairperson shall hold office for a period of three years
uniess their term of office is terminated earlier by their resignation or by a resolution
of the Implementation Committee.
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Subsequent elections for the position of Chairperson and Deputy Chairperson shall
be held prior to the expiry of the term of office of the incumbent Chairperson and
Deputy Chairperson, or if the position becomes vacant, within three months of that
date. An incumbent Chairperson or Deputy Chairperson may stand for re-election or
for election to the other position.

Subsequent meetings of the Implementation Committee are to be held at such times
and places as the Implementation Committee determines.

The Chairperson may at any time convene a special meeting of the Implementation
Committee and must do so if asked to do so by at least four Parties.

The Chairperson is to preside at all meetings of the Implementation Committee at
which he or she is present and the Deputy Chairperson is to preside in the absence
of the Chairperson.

If both the Chairperson and the Deputy Chairperson are absent from a meeting the
members present must appoint one of their number to preside.

A quorum for a meeting of the Implementation Committee is one half of the total
number of members of the Implementation Committee.

DECISIONS OF THE IMPLEMENTATION COMMITTEE

Decisions of the Implementation Committee shall be made by consensus wherever
reasonably possible. If the Implementation Committee cannot reach consensus on a
particular issue, it shall be reconsidered at the next meeting unless it concerns a
matter referred to in clause 9.3.

If consensus is still not reached on a matter deferred from an earlier meeting in
accordance with clause 9.1, a decision may be made by a two-thirds majority of the
votes of the members present and voting either in person or by proxy.

If consensus cannot be reached on a matter and in the opinion of the Chairperson
there are compelling reasons why it must be decided before the next meeting, the
decision may be made by a two-thirds majority of the votes of the members present
and voting either in person or by proxy.

At any meeting of the Implementation Committee each member of the Committee
shall have one vote and in the case of equality of votes, the Chairperson, Deputy
Chairperson, or other person presiding shall also have a casting vote.

The Implementation Committee must ensure that accurate minutes of the
proceedings of each meeting of the Committee are recorded and preserved.
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